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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 16 November 2005 . 
2a)D This action is FINAL. 2b)EI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Disposition of Claims 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

The Examiner notes that claims 50 and 54 are multiple dependent claims and 
that some of the claims from which they depend have been withdrawn. As such, claims 
50 and 54 have not been treated on the merits with regard to the withdrawn claims. 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
November 16, 2005, has been entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 46, 49-51 and 54 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Bravo et al., EP 0 773 285 A2. Bravo discloses a method of stabilizing 
the flavor of a fermented malt beverage, such as beer, comprising contacting the 
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beverage with at least one agent that is immobilized on a solid support and that inhibits 
reduces, binds or otherwise inactivates one or more of the alpha-carbonyl Maillard 
reaction intermediates wherein the agent is aminoguanidine and the beer is made by 
producing a grain malt, producing a wort from the grain malt and fermenting the wort 
(abstract; column 1, lines 25-34; column 6, lines 26-34; column 14, lines 23-27). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 46, 49-51 and 54 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cerami et al., U.S. Patent 4,758,583, in view of Applicant's 
admissions, Geiger et al., U.S. Patent 3,71 1,293, and Weetall, U.S. Patent 4,500,554. 

In regard to claims 46 and 54, Cerami discloses a method of stabilizing the flavor 
of a foodstuff comprising contacting the foodstuff with an agent that inhibits, reduces, 
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binds or otherwise inactivates one or more alpha-dicarbonyl Maillard reaction 
intermediates (column 3, lines 4-25). Cerami does not state that the foodstuff can be a 
malt beverage as claimed. However, Applicants admit that the spoilage of beer due to 
Malliard reactions is notoriously well known (specification, pages 8, lines 22-28). As 
such, it would have been obvious to one of ordinary skill in the art to extend the method 
of Cerami to beer or other malt beverages since the method had been shown to prevent 
the formation of the advanced glycosylation end products formed in foodstuffs as a 
result of Maillard reactions, which would in turn prevented premature aging and 
spoilage. Cerami does not disclose the agent being immobilized on a support. 
However, it was well known in the art of alcoholic beverages to immobilize chemical 
agents on supports as evidenced by both Geiger (column 3, lines 11-19) and Weetall 
(column 1, lines 56-60 and example 1). As such, it would have been obvious to 
immobilize the chemical agent of Cerami on a support in order to allow for easy removal 
of the agent from the beverage and avoid a filtration or separation step later in the 
process. 

In regard to claims 49 and 54, Cerami does not state that the foodstuff can be a 
malt beverage as claimed. Applicants admit that steps (a)-(c) are conventional in the art 
of beer making (pagel, lines 17-23). Applicants also admit that the spoilage of beer 
due to Malliard reactions is notoriously well known (specification, pages 8, lines 22-28). 
As such, it would have been obvious to one of ordinary skill in the art to extend the 
method of Cerami to beer or other malt beverages since the method had been shown to 
prevent the formation of the advanced glycosylation end products formed in foodstuffs 
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as a result of Maillard reactions, which would in turn prevented premature aging and 
spoilage. Cerami does not disclose the agent being immobilized on a support. 
However, it was well known in the art of alcoholic beverages to immobilize chemical 
agents on supports as evidenced by both Geiger (column 3, lines 11-19) and Weetall 
(column 1, lines 56-60 and example 1). As such, it would have been obvious to 
immobilize the chemical agent of Cerami on a support in order to allow for easy removal 
of the agent from the beverage and avoid a filtration or separation step later in the 
process. 

In regard to claims 50 and 51, Cerami discloses the agent being aminoguanidine 
(column 3, lines 4-9). 

Response to Arguments 

Applicant's arguments, with respect to the 35 U.S.C. 112 rejections of the claims 
have been fully considered and are persuasive. These rejections have been withdrawn 
accordingly. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sarah L. Kuhns whose telephone number is 571-272- 
1088. The examiner can normally be reached on Monday - Friday from 8:00 am - 4:30 
pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached at 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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